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NIMBIN & DISTRICT RATEPAYERS & PROGRESS ASSOCIATION INC.

P.O. Box 202; Nimbin, 2480.
o _ : {7 May, 1994,

The General Manager,
Lismore City Council

43 Oliver Avenue,
Goonellabah, 2480,

Dear Sir,
m Re : Draft Section 94 Plan, -
- Nimbin & District Community Services and Facilities Plan, é\rdgi'f\

We 'appllaud Council’s decision to allow 28 days for submissions to the Draft Section 94 Plan,

During our research into this plan, and with frequent references to the Nimbin Community Services
and Facilities Plan of 1993, (NCSFP) we have discovered a massive inequity in the financial

contributions (rates and Section!94) paid by freehold residents and those from rural multiple
occupancy developments. '

225 Lodge Road 137.6ha, Blue Springs 109.5ha, Paradise Valley 85ha, and Websters Creek
63.3ha, a 10tal of 395.4ha shows no dwellings whatsoever. Thess are long cstablished and well
populated rural Multiple Occupancy (MO} developments.

Table 2 also shows :

Population
@ Total no. of dwellings possible 558 x2.8 1560
Future building sites available 386 x2.8 1080
No. of existing dwellings 172 x2.8 480

no. of illegal dwellings to be approximately 160; it ig these people who use Nimbin's community
services and facilities without thaking any contribution towards the infrastructurc by way of
Section 94 contributions, (and little through the rate systenr) This estimated figure of 160 illegat
dwellings is part of the *“386 Future building sites™; and hence a significant proportion of future
MO population already exists and inhabits those future dwellings.
By losing control of MO development, Council appears to have already foregone over half 3
million dollars in Section 94 contributions at to-day's contribution rates.

Example :
Section 94 contributions for Nimbin Distgict in the draft Section 94 plan = $3,618 per ET
(estimating the road levy at $2,000) . . or dwelling site

Based on estimated 160 illegal dwellings, -
Section 94 contributions not collected

It

$578,880
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Further, if there are an additional 226 potential dwelling sites, (386-160), there is a potential
$817,668 in Section 94 contributions due from the existing MOs. Howaver, if Council continues'
to fail to collect Section 94 contributions from dwellings on MOs, the amount of Section 94 ‘
contributions foregone from the Nimbin District alone will amount to over $1,396,548 by the year
2001.

Council’s inability to collect Section 94 contributions from MOs and to develop a rating structure
that collects an appropriate proportion of rates from MO residents, makes the population
proportions a real worty.

Example

By applying Council’s population figure (from 1991 census) of 2.8 persons per dwelling, then it
follows that :

480 residents

448 residents

928 residents

Present legal dwellings (172 x 2.8)
Estimated illegal dwellings (160 x 2.8)

Total (332x2.8)

4ol

1890 residents
928 residents
962 residents

Estimated population for the Nimbin District for 1994

Estimated population on Multiple Occupancies
Estimated freehold residents '

Hence nearly 50% (49%) of the population in the Nimbin District are MO residents,

From the Nimbin Ratepayers point of view, we see ourselves bearing the main rate burden for the
full population knowing that the other 50% pays comparatively minuscule rates while living in a
rural residential development, and having full use and say in the future community services and
facilities. It really makes the current Council catch-cry of “user-pays”™ look a bit sick

The number of rural rate notices for Nimbin District is estimated at 250, with 30 of those being
Multiple Occupancies; and a further 120 rate notices in the village. Council has allowed the nexus
between population and rateable property to be severely distorted in the Nimbin District, and is no
longer able to equitably collect revenue from this district to cover costs and demands for services.
Ag can be seen, when almost 50% of the Nimbin district population is covered by 8% of the rate
natices, the rates systerm no longer is able to deliver adequate income to pay for services being
demanded; and this is particularly applicable to the draft Section 94 plan,

The Total Cost for Nimbin's Community Services and Open Space outlined in the Section 94 Plan
i3 $812,970. The general rate base has to contribute $512,170 of this figure. This averages out at
about $160 per Nimbin district rate notice per annum for 7 years. There are two points that we
want to make about this. Firstly, existing rates collected in the district are insufficient to meet the
costs of existing services let alone support an additionat $160 pa. for the proposed community
services and open space works.. Ifthe works as proposed in the Section 94 pian are approved,
then rates collected from the Nimbin District will fall far short of the amount required to cover the
LCC contribution, or the level of services witl have to be cut.

Secondly, as MO residents represent 0% of the population, but only 8% of the rate notices, then
92% of the $512,170 will be paid by residents on freehold title. We consider this disproportionate
collection of revenue by Council to be iniquitous. On a per dwelling basis, MO residents pay far
less than this $160 per annum in rates, et alone contribute that amount purely for community
services and open space. As Nimbin ratepayars, we are concemed about bath of these possible

L)
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outcomes. Particularly we are concenied that Council may impose a special rate on the Nimbin

jstrict to pay for these works, and if applied per rate notice, (as is the garbage rate) then once
2Bainthe freehold ratepayers will pay disproportionately for these works.

If we look at the population projections to the year 2001; and extend the existing MO s to their full
population potential, then there will be some 1560 residents on these MO s (558 x 2.8). Note that
this assumes that there are no further MO s approved. Asa proportion of the predicted Nimbin
District population of 2990 by the year 2001, MO residents will represent 53% of the population
but will have declined to 5.5 % of mte notices in the Nimbin District. The inequity of the prescnt
rate-based system of revenue raising is being compounded.

We feel Council has a duty to accurately account for all dwellings on Multiple Occupancies (as
they do with all other development) and to ensurc that tho owners of illegal dwellings, whether on
MO s or not, make good with Section 94 contributions due at to-day’s rate. In addition, we feel
that Council has a duty to restrain the seenuingly unrestricted rural residential development under
SEPPIS. This Planning Policy. combined with Council differentially applying Section 94
requirements, has resulted in two separate rules for development, as well as placing an inordinate
burden on freehold ratepayers in the district.

Mal Rothwell,
President.
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Multiplc Occupancy - A Dinosaur in our Time 64 )

In recent months, both the NSW Government and Lismore City Council have been
focussing atiention on Mulliple Occupancy; the NSW Dept of Planning by way of a
Review of SEPP 15; and Lismore City Council by undertaking the preparation of 4
DCP for Multiple Occupancy. Since its inception, the SEPP 15 or Multiple Occupancy
on rural lands has heen an anomaly in the planning process, because jt complies with
@-— virtually none of the other segivaal aimd toe al planning instruments. The develupment
< oI MOs on rural fands can oceur on any tural land in the Lismore City Couneil area,
hence we find residential developmnent occurring in arcas that would not normally be

4 deemed appropriate, and often adjacent 1o sgricultural or horticultural pursuits.  Despite
its name, SEPP 1598 anylhm;. hut é)launuu, Co g
dnﬂ e

Although the Government nvuw is still underway, Lismore City Comneil has
determined its policy regarding Multiple Occupancy at the Apnil 19 C souncil meeting by
approving a DCP for Multiple Occupancy.. His appropriate 1o examine the
usefulness” of the Multiple Occupancy concepl, particularly with regard Lo its impact
—on both the environment and existing social structures. Indeed Council notes in ils
comments at the beginning of the DCP that under Section 90, it has a “duty of care”
and is committed (0 "ensuring that development, including multiple occupancy,
demonstrates it is environmentally and socially responsible and sustainahle.”

The Nimhin District Ratepayers and Progress Associstion has, for some years now,
actively questioned the appropriateness of continuing the MO type residential model,
and has particularly guestioned whether the MO model of development is able to

O ~ demonstrate that it meets the crileria outlined above. So what is sogiatly responsible
57- and sustainable development? AL Ll5 eeds K:y .

Firstly, we believe that, in order (0 ineet the criteria of being socially responsible and
sustainable, there is a need to determing whether the development is contributing
equuahly or is a burden 10 the rest of the community. 1§ i "paying its own way", or

eing s )\njlsed by the resg of the residential, farming and cominercial community.

In recent years, Ll.\muu, City Council has changed the point in the development process
where MOs are required to pay Section Y4 contributions.  Previously, as for other
forms of development. MOs wueie requited o pay these contributions at the time of DA
approval. This was changed and now the DCP requires that these contributions be paid
al the time of the Building Application approval. The argument presented for this

; change relates to the cost burden imposed on the applicants at the early stage of

P g development of the MO, as this impedes the espoused objective of providing
. Opportunity for tow cost housime. At fiest glance, this change appears reasonable; - ———

however, it needs to be looked at in the light of current experience regarding the
submission of Building Applications by MO residents.
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Although the Council admits that their records i this area are poor, and they are unable
1o provide even reasomably accwmate information, the commonly held view is that at
least 50% of dwellings on MOs in the Lismore City Council area have never submitted
a Building Application, and an cven greater percenlage have not paid dny contributions.
In fact, there may be only a handiul of MOs that have complied with both their
development conditions and paid contributions due. There is a need (o question
whether this is socially responsible. Presumably the Section 94 contributions are levied
for u cogent reason. so why is one form ol residential development allowed to
consistently shirk ils sucial responsibility (o the rest of the conmunity? We have
estimated that the illegal dwellings in the Nimbin disteict alone account tor, at todays
prices, more than $500,000 in foregone revenue for Lismore City Council,

The only point at which the Council can apply any sanctions is at the DA approval
point, and at no time aflerwards il MO residents, as experience highlights, have no
concern for building approval of their dwellings.  Given that Council planning statt are
fully aware of these facts it was surprising to find no mention of them in any of the
supporting documents that accompanicd the DCP, The DCP was presented (o Council
with no social impact study of any kind and we believe this (o be totally unacceptable.

One other area where the general conumunity is subsidising MOs is in the area of rates.
In the Feh/March 1994 cdition of the Nimbin News, Harry Neville, Co-ordinator of the
Pan Cominunity Council uses a creative accounting approach attempting to show that
over a 4) year period, a 4() share MO pays nearly double the rates of a farmer on the
same sized land. His major assumption is that the MO will pay $80,000 in Scction 94
contributions ! Being generous, and accepting this sssuemption, the farm houschold
will pay $29,000 per head over the period while the MO residents will pay $1400 per
head, a comparison that Mr Neville (ailed (0 point out.

More realistically, it the MO is compared with a 40 lot rural residential lot subdivision,
the Rural Residential will pay 4.5 times as much in rates as the MQ, or $6500 per
head. With the rating scales being collapsed into onty 3 calegories, the latter
comparison equates more closely with an urban situation, although with higher land
valuation, urhan could be expected to pay mare. Hence, a single parent on social
security henelits renting an urban dwelling will be contributing more 10 Council
revenue through their rental paymeats than an employed professional living on an MO.
This is hardly social equity. A sectors of the rural, urban and commercial community
are significantly subsidising MOs through the current rating structure.

We believe that 1ismore City Council has lost control over Multiple Occupancy
development and seems unconcerned thal the nexus hetween population and rateable
property is being distorted with each MO approved. Using figures released recently by
tismore City Council in their Jraft Section 94 Report, we were able to calculate the
MO population in the Nimbin District. We have been surprised to find that nearly 50%
(49%) of the population in the Nimbin District lives on MOs with about 160 illegal

=3
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dwellings in this area alone. As these dwellings have not paid Section Y4 contributions,
and the MO population pays little per capita in rates, the income derived by Lismore
City Council from the MO population is demonstrably inadequate W cover the demands
that are placed on Cuuncil services and facilities. "Vhis MO population white
representing 50% of the wtal Nimbin Disteict population, comes tfrom a rate base which
is only 8% of the rate notices in the arca. Whether rates are determined on a property
value basis, or derived from special rates (as is the garbage rate) the current rates

@ system is unable to establish an eguitable nexus between pupulation and ratc basc
regarding Multiple Occupancies,

The argument that MUs require less infrastructure is also guestionable.  Billen Cliffs
@ has recently requested that NRIE reticutate power through the community, (he guestion
here will be who pays? Whilst it may once have been true that MOs put less pressure
on roads and other infrastructure, the present day incidence ol MO car ownership and
demand tor cominunily services refute this. MO residents are very vocal in the
identification of conmmunity "needs” but are not as quick to suppuort rate reform so that
they can contribute their fair <hare of the costs. Given the signilicant discrepancy in
rate contribution per person e MOs when compared with all other forms of
development, Lismore City Council will need to prepare thorough forward financial
plans taking into account this rate subsidy befuse they conclude whether Council can
altord more MUs in the future.

-

In view of the large number of "illegat dwellings™ that Council has tacitly permitted to
exist on MOs, and their poor track record in the arca of compliance, the Council is
failing in its "duly of care” to both existing and future residents of MOs as well as the
ratepayers of the Council area. As society becomes increasingly litigious, the
likelihood of a major case heing lodged against Council on the hasis of dereliction of
duty also increases; and with the size of compensation being awarded by the courts, all
ratepayers should be concerned that Council meets its obligations in this area. A few

@ —— years ago, a resident from a Nimbin MO successtully sued Council when a mudslide
came down the hill and damaged their house. Even though the house had not been
approved by Council, compensation was still awarded. ignorance has never been a
legal defence, particularly in areas of duty of care, and due diligence.

Secondly, the question of environmentally responsible and sustainable development
needs to he addressed. At present, MOs appear to be able to be established on virtually
any rural land in the Council area, irrespective of the surrounding agricultural
industries.. 1t can hardly be claimed 1o be responsible, nor in keeping with planning
principles, when long standing agricultural enterprises find themselves with a hostile
residential developmemt on their houndaries.  Farmers have had to contend with
concerted campaipns 1o cause them difticulties; anything from complaints about farm

/ 7 machinery, and spraying practices to dimage to irrigation systems and vandalised gates
and tences. Hardly responsible planning.
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Until quite recent times Council has hid o very poor track record in addressing the
environmental conditions placed on Mot in the DA, Mostly, the atiention paid to
drainage, ground water pollution, effluent disposal, land slippage and bushfire
management is well below the standard required of more conventional developments.
Policing of the conditions imposed has an even poorer track record. Many breaches are

" ignored and MOs take on the siatus of sacred cows: with cries of victimisation

whenever scrutiny is suggested.

There are far more social implications regarding MOs than space permits me 1o discuss;
many of these will only hecome apparent with the passing of time and the aging of MO
residents. Some which have recently come to light are "eviction” with no
compensation, enforced poverty due to the non-transferability of shares in many
instances and the lack of a ready markel for the dwelling. A ready market requires
both a buyer to pay lair market price as well as a source of linance W meet the price.
These conditions rarely exist for established Mos, One outcome of this situation has
heen that the owner moves away and the property is simply rented out and there are
now a number of Mos which are almost entirely occupied by tenants who have an
unknown commitment ta the original objectives of the MO, Either of these situations
are clearly outside the vbjectives of SEPP 15, The long term social consequences of
MO development highlight their lack of sustainability. ’

Nimbin and District Ratepaycrs and Progress Association believe that Council

should apply for an interim exemption from SEPP 15 until they have

« underiaken a full audit of the current status of all MOs in LCC area regarding
compliance with DA conditions, BA Approvals and payment of Section 94
contributivas; and

s assessed the future financial implications of current rate inequities hefore
they are prepared o support continued MO development.

;;1

.f
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Mulliplc Os'.'cupam:-y - A Dinosaur it our Time
\ tn recent monlis, both the NSW Government and Lasuiore City Council have heen
focussing atteniion un Multiple Cecpancy, the NSW Dept of Planmng by way of a
Review of SEPP 15 and Lismore City € ouncil by undertakang the preparation of &
BCP for Multiple Occupancy  Nince ity mception, the SEPP 15 or Multiple Occupane
on rural fands has heew an anemaly in the planning provess, because it complies with

O— - vistuzlly nune of the other regml and fucal planping mistsunicents, Ihe development

of MO on rural fands can e on any toral land in the ismore City Council arest;
hence we tind residential development oceurring 1n arcas that would not normally be
deemed appropriate, and oflen adjacent (o agy icultural or horticultural pursuits.  Desp
its name, SKPP 15 st s anything bul planning,

[

Althouigh the Goveranrent review is sl underway, Lismore Uity Canul has

y
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“determined its policy regarding Muttiple Occupancy at the Aprit 19 Council meenng by

approving a 1( Plor Muliipie Occupincy B8 approprigte to expmine the
~usetplness® of the Muluple Ouvvupidney congepl, pacticularly with regard to ds unpact
O&_ on hath the environment snd existing social structures, Indeed Councal notes i s
© comments at the bepinning of the DEP that under- Section 90, 1t has.a “duty ol care”
~and is committed W "ensuring Ut devclopment, including muitiple occupancy,
demonstrates it is enviconmentaily and soiially responsible and sustainable.”

The Nimbin District Ratepayers and Progress Association has, for same years now,
actively questioned the appropristeness of contiuing the MO type residential moded,
and has particubarly yirtstioned wheghier the MO model of development 1s abie o

@ { demonstzate that it meets the criteria outhined above. So what is socially responsible
1

Pt

. . v gn{l Sustainable development?
1) o w ‘i‘
.l Ffig dy, we helieve that, in order 10 meet the criterig of being socially responsible and
, ® <sstamable, there is & need to determne whicther the development is contrbuting
" equitably ur is a burden t the rest of the community. Is it “paying tis own way", ur
being subsidised by the sest of the resudential, farming and commercial commupity.

to recent years, Lismuore City € vuncil has changed the posnt in the development process

where MOy are required to pay Section 94 contributions. Previously, as for othet
forms of develvpment, MOs werg required o pay these contributions &t the time of D

A

approval  This Wwat chianeed and now the DCP requires that these contnbutions be pal

at the time of the Building Application approval. The argument presented for this
b charge relates to the vost burden imposed on the applicants at the early stage of

“ v lpmeal of the MO s this impedes the espoused objective of providing
e o ctuntity for fuw cont ipusing. At e glance, this change appears reasonable,

hov ever, it necds o be Wooked at in the Hight of current experience regarding the
whimission of Building Appheations by MU residents.
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Chamber slams

rates decision

The Lismore and District Chamber of Com-
merce yesterday reacted with fury to what it
called a Lismore City Council ‘backdown’ on.
rating. T e T T

Councillors voted
9.2 on Tuesday night
to amend a controver-
sial rating structure
introduced in March, %
which would have|
meant rate increases
of 50 per cent for ru-
ral ratepayers.

The new structure
forecasts average in-
creases of 15 per cent!
for farmland ratepay-
ers and 20 per cent for
rural residential rate- F s
payers.

The move was labe- MR BLANKSBY
belled a ‘disgrace’ and ‘a serious indictment
on the council’ by Lismore Chamber of Com-
merce executive officer Les Blanksby.

“Some councillors basically said they did
not know what they were voting for in March

| By DEBBIE SCHIPP |

when they passed the original, and most equi-
table, rates structure,” he said.

“This council is out of control.

“In March they had five options, they chose
the best option, and now some of them say
they didn’t realise what they were voting for.

“They had the figures before them and if
they didn’t understand it they should not
have voted.”

Mr Blanksby said the Chamber of Com-
merce continued to live in hope of an equita-
ble rates structure for Lismore, something the
council had ‘talked about for so long, but nev- |
er had the backbone to do’.

“We are not worried so much about getting
decreases, we are more worried about the
lack of equity,” he said.

“Once again the commercial and residential
sectors of Lismore are being forced to carry
the rural population.

“The good thing about this is that the ma-
jority of the people who voted in support of
the mayoral minute will not be around after
the elections next year.”

Council wants rules redefined

The Lismore City Council has not closed
the book on the issue of rates.

On Tuesday night, after deciding on a rates
structure which means average rate increases
of 15 per cent for farmland ratepayers and
20 per cent for rural residential ratepayers,
councillors added three follow-up motions on
the issue.

* The council will seek an immediate redefi-
nition of the rural residential and farmland
rating categories from the State Government.

Cr Ros Irwin said a redefinition was neces-
sary to ensure that all farmers were able to
be classed in the farmland category.

The motion will be taken to the 1994 Local
Government Association conference to seek
support from other councils.

The council will also pursue a special rate
for multiple occupancy developments.

It will write to the Minister for Local Gov-
ernment and the Local Government Associa-
tion to ‘raise the vexed issue of multiple occu-.
pancies’, in terms of applying a special rate to
them ‘to ensure a fair and equitable rating
structure is applied across City boundaries’.

Another motion that the council develop a
five-year plan for each rate category to signal
its ‘long term intentions’ also gained support.

9694 NS




Chamber holds talks
on council HQ site

The siting of the proposed

new Byron Council chambers
in Mullumbimby is the burn-
ing issue at present for the
Brunswick Valley Chamber of
Commerce.

The next meeting of the
chamber — to be devoted al-
most entirely to the topic —
has been moved forward to
Monday, June 20, so decisions
can be conveyed to Byron
Council in time for the June
28 council meeting.

At a special meeting of the
chamber last Friday, a sub-
committee was formed to in-
vestigate two proposed council
chambers sites in Mullumbim-
by — the civic centre in Dal-
ley Street and a parcel of
State Rail Authority land in
Station Street.

The sub-committee is to 1i-

| By DIANE GIDDINS |

aise with groups which use
the Pioneer Hall and CWA
rooms on the civic centre site,
and the State Rail Authority
and Mullumbimby Communi-
ty Pre-school at Station Street.

H will report to the meeting
on June 20, which is expected
to have a large attendance,

Byron Council resolved in
December 1992 to build new
council chambers at the civic
centre site in Dalley Street,
Mullumbimby.

But, under the new Local
Government Act, the council
has to reclassify the site from
community land to operation-
al land before it can be used
in that way.

The council commissioned
Manidis Roberts consultants
to hold a public hearing into

reclassification of the four civ-
ic centre lots.

The consultants’ report to
the council, following the
hearing on April 18, said that
only one lot, on which the old
Mullumbimby council cham-
bers stand, was appropriate to
reclassify as operational land.

All four lots are needed if
the chambers are to be built
on the civic centre site.

The chamber has called on
the council to confirm its de-
cision to build the council
chambers in Mullumbimby, in
accordance with the demon-
strated wishes of the majority
of shire residents.

The chamber has asked the
council, if it chooses to adopt
the consultant’s recommenda-
tions, to immediately investi-
gate the Station Street site.

Nimbin drug law reformers head for Sydney

A delegation from Nimbin's
HEMP (Help End Marijuana Pro-
hibition) Embassy this week
joined a Sydney push for drug law
reform to be on the agenda at the
next State election.

The embassy’s ambassador, Bob
Hopkins, together with its ‘Mabo
attache, advisor and rent collec-
tor’, Alan Barker, are heading the
delegation.

Mr Hopkins said sundry
musicians, hippies, children and
other ‘riff raff" also would visit
Sydney until June 18.

“A public meeting has been

called by a group co-ordinated by

NSW Law Society president, John
Marsden, and Andrew Kirk at the
Glebe Town Hall on June 18, he
said.

“Speakers will include Mr Jus-
tice Michael Kirby of the NSW
Court of Appeal; Michael Moore,
the ACT independent politician
responsible for that State’s decri-
minalisation policy and St Vin-
cent’s Hospital drug researcher Dr
Alex Wodak.

“This is the first time for many
years that such a meeting has
been held in NSW and we are de-
termined to help promote it and
ensure its success.”




